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4In 2005, the Committee on the Rights of the Child, in General Comment No. 6, clarified the obligations of States regarding article 37:  The CRC Committee 
has affirmed that “unaccompanied or separated children should not, as a general rule, be detained”, and “detention cannot be justified solely on the basis of 
the child being unaccompanied or separated, or on their migratory or residence status, or lack thereof”.[2]  
The UN Committee on the Rights of the Child (CRC), in their Report of the 2012 Day of General Discussion[3] on ‘the Rights of All Children in the Context of 
International Migration’ affirmed the prohibition on child immigration detention: “The detention of a child because of their or their parent’s migration status 
constitutes a child rights violation and always contravenes the principle of the best interests of the child. In this light, States should expeditiously and 
completely cease the detention of children on the basis of their immigration status.” (para 78). “To the greatest extent possible, and always using the least 
restrictive means necessary, States should adopt alternatives to detention that fulfil the best interests of the child, along with their rights to liberty and 
family life through legislation, policy and practices that allow children to remain with family members and/or guardians if they are present in the transit 
and/or destination countries and be accommodated as a family in non-custodial, community-based contexts while their immigration status is being 
resolved.” (para 79) 
5 Committee on the Protection of the Rights of All Migrant Workers and Members of Their Families Committee on the Rights of the Child Joint general 
comment No. 4 (2017) of the Committee on the Protection of the Rights of All Migrant Workers and Members of Their Families and No. 23 (2017) of the 
Committee on the Rights of the Child on State obligations regarding the human rights of children in the context of international migration in countries of 
origin, transit, destination and return (https://documents-dds-ny.un.org/doc/UNDOC/GEN/G17/343/65/PDF/G1734365.pdf?OpenElement)
6 Committee on the Rights of the Child, Concluding observations on the combined fifth and sixth periodic reports of Norway (2018) 

http://www2.ohchr.org/english/bodies/crc/docs/discussion2012/ReportDGDChildrenAndMigration2012.pdf
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G17/343/65/PDF/G1734365.pdf?OpenElement
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https://fra.europa.eu/en/publication/2015/alternatives-detention-asylum-seekers-and-people-return-procedures
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G17/343/65/PDF/G1734365.pdf?OpenElement
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