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Introduction

This document reproduces a preliminary draft Recommendation on the right of the public to information on major events where exclusive reporting rights have been acquired.
PRELIMINARY DRAFT RECOMMENDATION No. R (2004) ...
OF THE COMMITTEE OF MINISTERS TO MEMBER STATES

on the right of the public to information on major events where exclusive reporting rights have been acquired 

(Adopted by the Committee of Ministers on ...

at the ... meeting of the Ministers' Deputies)

The Committee of Ministers, under the terms of Article 15.b of the Statute of the Council of Europe,


Considering that the aim of the Council of Europe is to achieve a greater unity between its members for the purpose of safeguarding and realising the ideals and principles which are their common heritage;


Bearing in mind the fundamental right to freedom of expression and information, as guaranteed by Article 10 of the European Convention on Human Rights, and recalling in this respect its Declaration of 29 April 1982 on freedom of expression and information;


Bearing also in mind Article 9 of the European Convention on Transfrontier Television;


Noting the crucial importance of the media and press agencies in informing society about matters of public interest, in particular in the context of major events;


Aware of the fact that the right of the public to information on major events must be reconciled with the rights of events organisers, of the owners of the premises where the events take place, as well as of authors and other rights holders to such events;

Bearing in mind, in this respect, its Recommendation No. R (91) 5 on the right to short reporting on major events where exclusive rights for their television broadcast have been acquired in a transfrontier context;


Noting that, since the adoption of the above Recommendation, a number of developments have taken place making it necessary to take account, over and above television, of the other media, press agencies and new information services on electronic communication networks, in order to guarantee the public's right of access to information; 


Noting, in particular, the increasing competition between new providers of information services to acquire the exclusive right to report on major events; 


Recommends the governments of the member States to take measures to safeguard the public's right of access to information on major events where exclusive reporting rights have been acquired, taking into account the principles set out below; to bring these principles to the attention of the professional and industrial circles concerned, and to evaluate regularly the effectiveness of the implementation of these principles.
Definitions

For the purposes of this recommendation:


"Major event" means any event in which a provider of information service holds exclusive reporting rights and which is considered by one or more other providers of information services as being of particular interest for its (their) public.


"Provider of information service" means any natural or legal person who offers on a professional basis an information service to the public, in the form of texts, images and/or sounds, whether in return for remuneration or not.


"Exclusive rights" means the rights acquired contractually by a provider of information service from the organiser of a major event and/or from the owner of the premises where the event is taking place, as well as from the authors and other rights holders, with a view to the exclusive reporting on the event for a given geographical zone.


"Primary provider" means the provider of information service which holds exclusive reporting rights on a major event.


"Secondary provider" means any provider of information service wishing to provide information, either directly or as an intermediary for others, on a major event for which the primary provider holds exclusive reporting rights.


"Audiovisual short report" means sequences of moving images, whether or not accompanied by sound, about a major event enabling the public of the secondary provider to have a sufficient overview of the essential aspects of this event.


“New information services” means services providing information through electronic means upon individual request, whether in return for remuneration or not, such as on-line services and mobile telephone services. 
Principles
Principle 1 – General conditions for the exercise of the public's right to information
1.
In order to enable the public to exercise its right to information, the property right of the primary provider should be subject to limitations which are in accordance with the terms and conditions set out hereafter.

Principle 2 – Provision of information on major events
2.
Without prejudice to other contractual agreements between the providers of information services concerned, any secondary provider should be entitled to provide information (in the form of texts, sequences of fixed or moving images and/or sound) on a major event.
I.
Written press and radio

3.
As a rule, the media from the written press and sound broadcasting sectors should have access to the premises where major events take place in order to be able to prepare texts, take photographs or make live or deferred radio reports, so as to provide the public with the information that it is entitled to obtain.

4.
The events organisers and the owners of the premises where the events take place should allow professionals from the written press and radio sectors to access the premises where the major event is taking place, without discrimination and prior requirements, subject only to respect for any security measures which may be reasonable.

5.
No financial participation should be required from professionals from the written press and radio sectors on account of reporting rights.  At the same time, the event organiser or the owner of the premises should have the possibility to require journalists to pay possible additional expenses resulting from their access to the premises.  These expenses should be clearly defined and be non-discriminatory and non-prohibitive.

6.
Professionals from the written press and radio sectors should be free to disseminate the content that they produce, in the form and the format which they have chosen and by using the technical means and distribution channels of their choice.
II.
Television
7.
The right of television broadcasters to report on a major event should be guaranteed in accordance with the principles set out in Recommendation No. R (91) 5 on the right to short reporting on major events where exclusive rights for their television broadcast have been acquired in a transfrontier context.

III.
Press agencies
8.
Where press agencies wish to report on a major event by means of texts, still photographs or sound, they should have access to the premises where this event is taking place, along the same lines as the media from the written press and sound broadcasting sectors.
9.
Where press agencies wish to report on a major event by means of sequences of moving images, whether or not accompanied by sound, their right to report on this event should be guaranteed in accordance with the principles set out in Recommendation No. R (91) 5 on the right to short reporting on major events where exclusive rights for their television broadcast have been acquired in a transfrontier context.

IV.
New information services
10.
Where new information services wish to report on a major event by means of texts, still photographs or sound, they should have access to the premises where this event is taking place, along the same lines as the media from the written press and sound broadcasting sectors.

11.
Where new information services wish to report on a major event by means of sequences of moving images, whether or not accompanied by sound, their right to report on this event should be guaranteed in accordance with the principles set out in Recommendation No. R (91) 5 on the right to short reporting on major events where exclusive rights for their television broadcast have been acquired in a transfrontier context, subject to the following specific principles: 
Specific principle 1 – Making of audiovisual short reports
13.
Without prejudice to other contractual agreements between the providers of information services concerned, any new information service should be entitled to provide information on a major event either by means of an audiovisual short report made from the signal of the primary provider or by means of its own footage taken on the premises of the event.

14.
For the application of the preceding paragraph, the following aspect should be taken into account: even if a major event taking place over several days gives the right to produce at least one short report for each day, the operators of new information services should not assemble these different short reports into one new single report.  

Specific principle 2 – Use of audiovisual short reports by new information services
15.
Without prejudice to other contractual agreements between the providers of information services concerned, the following aspect should be taken into account when determining the conditions of use of audiovisual short reports by new information services:

a. the audiovisual short report should be used by the secondary provider exclusively for current affairs reports;

b. it should be possible to use an audiovisual short report only during 24 hours after the end of the event and this short report should not be reused thereafter, unless there is a direct link between its content and another topical event;

c. providers of new information services should take measures to protect the audiovisual short reports against piracy. 
� The terms “security measures which may be reasonable” could be explained in the future draft Explanatory Memorandum.





