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The EF'I‘A Sm-vm]lanca Authonty hss opaned an own initiat éase-conwin‘ns the
Norwcg:an legislation relatmg to the acquisition of land and real in Norwey. '

The Norwcgmn Actof 31 May 1974 No 19 on Ccncessmn for Acquisition of real estate
(Lov om konsesjon ved erverv av fast a!sr.da'r) sets out provisions regarding authorisation
to acquire property in Norway. Any ecquisition of property in Norway is subject 1o
euthorisation unless law or regulation hydown cxempuons. '

It should be recalled that EEA rules on capital movements (cf. Asticle 40 of the ERA
. Agreement and Directive 88/361/EEC for the implementation of Article 67 of the Treaty]
stipulate that there shall be no restrictions on the movement of capital belonging tc
- persons resident in EBA States. The rules do also prohibit any discrimination based on.
nationality or on the place of residence of the pamee or on the place where such capital ic
“investsd. Capital movements include investmenia in property on the termitory of an EEA
State by non-residents, as well as investment in real estate ebroad by residents.

Furthermore, the free movement of capital guaranteed by the Artlclc 40 of the EEA
Apreement also encompasses national measures that d:scouugo ado between Member
States, evan if they are mnﬂdiucrmduwry . i - .~
In ordar for the Authority to assess further the Narweman legislation regarding the
acquisition of property the Norwegian Government i invited to provide the follomg
- information;
1. Article § of the Norweglan Concesmn Act lays down certain exemptions from the
, reqmrement of concession dus to the characteristics of the property in question. However,
according to Asticle Sa of the Concession Act, these exemptions do not epply to non-
residents, upless the property is intended as a necessary whole yearresidence or ag a
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- necoasary coudmon of exetcismg mdependmt busmess actmties or for carmng out
services, or ths son-resident has resided in Norway for at least § years prior to the
acquisition. This provision seems to favour Norwagmns, as they in general will fulfil the
residence requirement, wlulst other nwonahuca in many cases vnll not flfil the
requircment. o

a.  What is the reasoning behmd the residenice Toquirement in Norway ar the
requircment o previously heve resided for at least fivo years in order to be
exempted from authorisation requirements in the same manper: as
residents? Could the objective(s) be ar.hxevad by ather less restrictive
means? A

b.  Which criteria_have to be fulfilled in order W deem apioparty as a
: necessary whole yeer residence or condition for the exemmng of busuwss :
activitics or the camrying out of nerma?

e Are thm any statistics regarding the total numbers of natxonahty of the
non-residents applying for conocession? Is thero any informetion op how
meny non-residents have been granted concession? Please communicate
any information available on spplicstions for authorisetion from non-

- tesidents that have been refused. If such information is available, please
describe the oases, including possible outcome, s well as any rulings or -
court declsions .

d. Is thers any information on how mn-rgqgap_g have been granted
- authorisation to soquirc agricultural property? Please comumumicate
availehle information on refusals for guch authorisation a3 well

2. A.ccordmg 10 Atticle 7 of the Norwag;an Concession Act, concession shall not, as a
gencral rule, be granied if thers is reason to suppose that the primary aim of the scquireris
- to invest capital in the property, or if the acquisition may be regarded ay a stage in a -
process of amassing property. Conceasion shall further not be granted if there is reason to
suppose that the acquirer sims to make a profit by the selling the property within a short
pﬁriod of time. _ : ‘

& Whnt are the reasons behind this pmvxsxon?

b. In the ovent that a non-xesxdmt acquires property that is subject to
excmption from - concession pursuant to Article 5 of the Act, but is-still
obliged to apply for concession pursuant to Article Sa of that Act, how shall

- the scquirer prove his intention? Please communicaio all relevant
documents, including English tmnslatious, if available. :

¢ What procedure shall be followed o _demonstrate the agquu-:r 5 aim

+ regarding the property? In particular, “how shell the acquirer prove his
_intention of not selling the praperty after a short period of time, or that he
will not amess property? Please communicate ell relevant documents,
including English treuslations, if availsble. ,

d. What kind of documents is necessary to demonstrate such evidence? Please
communicate &l relevant documents, including English translstions, if Y Ve

available, | | /e
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3. Accordmg to Miof the Norwegwn C‘ancmmn Act, specxal attention. should be
paid to, inter alia, whether the acquirer is regarded as being smt__}y_gy_ahﬁegl to yun the
property, when deciding on tho application for authouaaﬁ?ii to acquire” egricultural

propesty. . ‘ , ‘
a. Arathcrcanyrules orgdelum ssmhowsuchmg&mmtﬂhnuldbd
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carried out? In particular, are thére any guidelines or practises a3 regards the
assessment of foreigners’ and non-residents’ ability 1o operate an agncultuxﬂl

property?

b. How many concesgions 10 acquire agricultural property havo been granted or .
Tefused to nQn-rosxdaxm over the last S ycars? | , ,

o Please commumcate any rclevant documents, mcludtng English ttﬁnslahons. if avmlahlo. |
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4. Aruclc 21 of tho Narwegam Concession Act concerns the oro al bodies. According
to the first paragraph of that Axtxcle. the county council (kommunen) shall submit the
- spplication to the regional commissioner (filkesmannen) and express its opinion on:the

~concession question. Further rules on procedural matters and the delegation of authority
‘gre found in the Regulation No. 620, laid down by the Ministry of Agriculture on 30 My
2000 pursuant to Article 21 of the Concession Act. According to Artcle 1-1 first
paragraph number 5 of the Regulation, the county council has authority to' grant
concession regarding property exempted from authorisation requirement pursvant to
Article 5 of the Concession Act, but where the acquirer is a non-reszdmt and ﬂms need ra -
autharisation pursuant to Aticle Sa of that Act.

a According to the laglslsmon in force, it seems to be onh'_ne Q&@E&buc_ly A
to each case, i.¢. there is no requirement to be granted concession from two
scparate bodies, Could Norway confitm this?

b. Is thers any information on how long time the handling of applications for
~ concession takes, in parﬂoular epplications from non-residents?

. Is there any iuformation on how many cases the regional commissioner

. demdrugamst the-opinion of the ooutity courfeil, or is the ragm.a]
commissioner prons to follow the opinion of thelcounty council in mast
cases?

Please _oortunm:iéate fny relevant documents, including English translations, if available.

- 5. According to Article 23 of the Norwagian Concession Act  fines may be imposed in case
of infringements of the Act. Are there any mules or guidelings as to what types of
infringement should be fined and on the amount, of such fines? Are there any types of
infringement more liable to fines than others?

6. According to Asticle 24 of the Norwegxan Concession Act, both the regional
commissioner and the county council shall supervise that the conditions 1aid down for the —
various concessions arc fulfilled. Could the Norwegian suthorities explain how the /@
Supemsmn 13 divided between these bodies? In particular, are there eny property subject L

o supermmn by both the regional commissioner and the county council? { /

s
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May I request your Government to submit tho above mentioned information, together with
eny comments or observations it wishes to present. so that it reaches the Authonty at the
latest by 26 Navember 2001. _

~ Yours faithfully,

h{ Fr. Jénsson ) .

Director
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