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Trafficking in human beings is a modern form ofvelgy. It treats human beings as a commodity,
people are bought and sold and ruthlessly explaiseghlly in the sex industry but also, for exampie,
the agricultural sector or in industrial sweatshdps a pittance or nothing at all. Most of thetuns
are women but men and also children are victimgadficking in human beings. All are desperate to

make a meagre living, only to have their lives edifby exploitation and rapacity.

| have been asked to speak at this Seminar abeu€dlincil of Europe Convention on action against
trafficking in human beings with a special emphasrs trafficking for the purposes of labour
exploitation. This is a very timely initiative bacse as the ILO reports trafficking for the purposés

labour exploitation is on the rise.

At the outset, | wish to express my support forithportant effort invested by the ILO to counteisth
development. Not only has the ILO developed imgratrtegal standards, such as the ILO Convention
concerning Forced or Compulsory Labour, and the @dhvention concerning the Abolition of Forced
Labour, it is developing specific projects arouing tworld to help victims. One of them — | am
informed - is implemented together with Norway ahdconcerns child labour, and the role and
influence of the parties in the labour market. lpéothat many more countries will follow the
Norwegian example and join forces with internatidmadies to combat trafficking be it for sexual or

labour exploitation purposes.
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The European Convention on Human Rights — Europ&i binding bill of rights - prohibits slavery
and forced labour in its Article 4 when it statkatt“No one shall be held in slavery or servitudatl
that “No one shall be required to perform forced@mpulsory labour”.

Against this background, the Council of Europe 002 adopted the most comprehensive and far-
reaching treaty against trafficking in human beinsis Convention, which focuses on the protection
of the human rights of victims, has so far beeffiedtby 17 States, including Norway, and signed by

21 States. It entered into force at the beginnindis year.

When, three years ago, our 47 Heads of State andr@oent agreed on this new Convention, there
was a palpable sense of resolve to act againse@opienon which is one of the fastest growing forms
of international crime. The only thing comparahtethe mind-blowing illegal profits earned by the

traffickers is the devastation and the cost thispamble crime imposes on its victims and on our

societies.

In recent years, | have witnessed a great mohdisaif the international community, at all levels,
stop this modern form of slavery. | have seen itamy in Europe, but also at global level and ihey
regions of the world. The need to stop traffickinduman beings is amongst the few things on which
believe the world community agrees. But we needdiband the ratification and implementation our

Convention provides a clear opportunity to reduneelével of trafficking in Europe and beyond.

Initially though, the ratifications were too fewdtoo far in between. When we looked into reasons,
we saw that some member states were worried thatdtv measures introduced by the Convention to
protect the victims of trafficking would be misusted the purposes of illegal immigration. | thirtkat

we have moved on and that such fears have beenl flaubhe groundless. The Convention has now
entered into force, even though its potential wdhtinue to grow with the number of state parties,
inside and outside of Europe.

The fact is though that one of the key issues gfanmi-trafficking policy is the clear identificat of
victims of trafficking and the distinction betwegafficking and illegal migration. In short, whitae
main motivation for those who organise illegal ingnaition is to smuggle people across borders in

return for money - “a one off exercise” - the olijee of trafficking is exploitation.
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This is why the Council of Europe Convention isufsed on the protection of victims. This is not only
a moral imperative based on the fact that traffigkis a violation of human rights, but also a vital

element in the prevention of trafficking and theg®cution of traffickers.

If we group trafficking victims into the same categas illegal migrants, they are likely to be depd
back to their country of origin without any of teafeguards provided by the Convention. This ruas th
risk that the victims will fall into the hands dfa same traffickers who will be able to sell thegaia.

At the end of the day, the authorities are backdgoare one, while the victims are traumatised for a
second time and the traffickers get the opportutotglouble their profits. This is neither a morally

acceptable nor a rational course of action forgoyernment to pursue.

“The purpose of exploitation” is therefore key demntify trafficking.

When it comes to trafficking for labour exploitatiche Council of Europe Convention does not define
forced labour because there are relevant ILO &eatioing so. Nonetheless, our Convention fully
covers trafficking for the purposes of labour exjalioon in its definition of human trafficking. The
Council of Europe anti-trafficking Convention redein this context to Article 4 of our European
Convention on Human Rights which — as | said earligrohibits forced labour. Let me refer here to a
recent judgement from the European Court of Humight® which confirmed the Human Rights-based
approach of our anti-trafficking Convention wheraliteg with victims of trafficking (Judgement of 26
July 2005, Siliadin v. France). The European Caoridemned France for not fulfilling its positive
obligations under Article 4 (prohibition of forcddbour/servitude) of the European Convention on
Human Rights in a case which dealt with issues eamiag trafficking in human beings for the purpose
of labour exploitation. The European Court of HuniRights stated, in relation to the provision which
prohibits forced labour and servitude, that thet fhat a State had refrained from infringing the
guaranteed rights did not suffice to conclude thatd complied with its obligations; it gave rige
positive obligations on States, consisting in tdepion and effective implementation of criminalvla

provisions making the practices set out in Arti¢la punishable offence.

Our experience shows that labour exploitation igi@adarly prevalent in the services sector, the
building and construction trade, agriculture, haetl catering trade. And let’s not forget: traffruk

for labour exploitation can also involve privatenines.
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Having clarified that our Convention fully appliés trafficking for labour exploitation purposes, I

would like to share with you some key elementswf@onvention.

The approach of our Convention is crucial for angcgssful fight against trafficking. Our Convention
is victim-oriented and based on the protection ledirt fundamental human rights. Beyond the
prosecution of traffickers, it requires an obligation governments to introduce specific protectind
assistance measures. All victims of traffickinggaelless of their age, are entitled under our
Convention to a minimum of 30 days to recover aswhpe from the influence of the traffickers and to
take a decision about their possible co-operatidah the authorities. Victims may receive renewable
residence permits either on the basis of theirgreissituation or because they need to stay inrdade

co-operate in a criminal investigation.

All these protective and assistance measures ayeimportant. We know that, once the victims feel
protected and secure, they trust the authoritied are more inclined to cooperate with law
enforcement. Equally, the latter - that is, co-agien with the authorities - shall never be a
precondition for the former - that is, the protentiand assistance measures. | believe that ondy as

result of such a policy the noose will tighten arddraffickers.

The possibility to criminalise the clients, thatti®se who knowingly make use of the services of a
victim of trafficking in human beings, and the pbggy of not imposing penalties on victims foretin
involvement in unlawful activities, if they wereropelled to do so by their situation, are two otkey

features of our Convention.

Let me also refer to an innovative provision in aati-trafficking which, | know, may be particulsrl
controversial in the Nordic countries, that is ttlesure of any establishment used to carry out
trafficking in human beings. The Convention prowider such measures so that action can be taken
against establishments which might be used as ctoetrafficking in human beings, such as
matrimonial agencies, placement agencies, traveh@gs, hotels or escort services. This provision
does not require States Parties to provide forucko®f establishments as a criminal penalty. Partie

may, for example, use administrative closure messsur

| will conclude by mentioning the final added-valoé the Council of Europe Convention — its

monitoring mechanism, composed of two complementaithars; the Group of Experts against
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Trafficking in Human Beings or GRETA, a technicaldy, composed of independent and highly
gualified experts, and a purely governmental balkdg,Committee of the Parties. GRETA will adopt
reports and conclusions on each Party’s implemientaif the Convention on the basis of country
visits, dialogue with government authorities, mershad parliament, civil society organizations ahd t

victims themselves. GRETA will start functioning Bgbruary 2009.

We need GRETA to keep up with the traffickers wihow no limit to increase their sordid gains.

Our experience shows that regular and comprehensoretoring of legal obligations by independent
bodies, based on data collection, exchange of goactices and peer-pressure, significantly increase
the effectiveness of our legal instruments. Mosthaf Council of Europe “new generation” treaties
come with such monitoring mechanisms and they hmawee than proven their worth. We have no
doubts about the strength and the genuine charatteur member states’ commitment to combat
trafficking in human beings. But we must make sthrat they do not stay at the level of good
intentions, because we all know what is said algood intentions and the road to hell. And when we

speak of human trafficking, hell is not only a figwf speech.



